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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 

Present: Shri G. Rabha 
 Chief Judicial 
Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 694 of 2013 
(U/S 498(A)/323 of I.P.C.) 

 

 

  STATE 

-VS- 

1. MOHAMMAD  ALI 

2. MUSST. SAHATUN  NESSA @ KHENTA BANU. 

     ……… Accused persons.  

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. 

P.P. 

 Ld. Advocate appeared for the defence : Dr. K.C. Dutta. 

  

 

Evidence recorded on : 01-04-14, 15-07-14, 04-

09-14, 

  30-09-14 and 28-09-2016. 

Argument heard on : 06-03-2017. 

Judgment delivered on : 10-3-2017 

 

1J U D G M E N T 

 
1. The prosecution case is that the informant Md. Afaz Bhuyan had 
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lodged an FIR before the OC, Panery police station stating that 

his daughter Miss Sabjan Begum was married with the accused 

Mahammad Ali. It was reported that after her marriage the 

accused and his mother (Sahatun Nessa @ Khenta Banu) had 

been subjecting physical and mental torture upon Sbjan Begum 

for dowry. He further reported that on 18-06-2013 the accused 

persons had brutally assaulted his daughter Sabjan Begum 

caused injury on her body and driven her out from their house.  

Hence this case.  

 
2. After receiving the aforesaid ejahar, the Officer-in-Charge of 

Panery police station registered a PS case vide panery PS case 

no. 43 of 2013 u/S 498(A) I.P.C. The I/O investigated the case, 

drew the sketch map of the place of occurrence, recorded the 

statement of witnesses and collected the medical report of the 

victim. Thereafter, completing the investigation the Investigating 

Officer submitted the charge sheet against the accused persons 

u/S 498(A) IPC vide CS No. 29 of 2013 dated 21-07-2013. 

 
3. The accused appeared. Then the copies of relevant documents 

were furnished to the accused. Considering the relevant 

documents of case record, charge u/S 498(A) IPC was framed 

against the accused. During trial sufficient material is found 

under section 323 IPC. Section 323 IPC is added, at latter stage. 

The defence had got opportunity to assail the medical report and 

test the veracity of the victim, so no prejudice is caused to the 

defence side.   The content of charge u/S 498(A)/323 IPC was 

read over and explained to the accused, to which the accused 

pleaded not guilty and claimed to be tried. 

 

4.    POINT FOR DETERMINATION OF THE CASE : 

 
i. Whether the accused being the husband of Sabjan 

Begum, after her marriage and on 18-06-2013 subjected 
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her to cruelty to coerce her to pay dowry and thereby 

committed the offence punishable u/S 498(A)  IPC? 

ii. Whether the accused had voluntarily caused hurt to the 

victim and thereby committed the offence punishable 

under section 323 IPC? 

 

 
 
 
 

5. During the trial the prosecution has adduced as many as eight 

(8) PWs including the informant to bring home the case. 

Statement of defence of the accused had been recorded u/S 313 

Cr.P.C. Defence adduced none as Dws. The defence case is of 

total denial. Then the argument had been heard from both sides 

and on close of trial judgment is delivered in the open Court. 

  

 

6. DISCUSSION, DECISION AND REASONS FOR THE 

DECESION: The prosecution has examined eight (8) witnesses. 

PW1 Md. Afazuddin Bhuyan (informant), PW2 Md. Wahid Ali, PW 

3 Miss Ramiza Begum, PW 4 Musst. Rahatun Nessa, PW 5  Md. 

Anowar Hussain, PW 6  Musst. Sabjan Begum, PW  7  Musst. 

Kamala Khatoon  and  PW 8  SI Khagendra Nath. 

 
7. Let me start with the deposition of the victim PW 6 the victim 

Sabjan Begum . she had stated in her evidence that during her 

conjugal life both the accused persons had deprived her from 

providing food and cloths, instead they, demanded to bring 

dowry from her parents‟ house. She testified that her mother-

inlaw, had pulled her hair and thrashed her against the wall and 

her accused husband had encouraged her to assault and inflict 

torture upon her. Both the accused had thrown her out from her 

matrimonial house.  The villagers had informed the matter to her 
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parents. When her father came to their house, he saw her in 

injured condition. She further testified that for three days she 

was kept confined in one room without any food. The villagers 

had interfered and told the accused to provide her food. The 

accused had tried to kill her by mixing poison in her tea cup; but 

due to timely arrival of one lady, she could safe herself. She 

stated that after hearing about her torture, her father came and 

took her. She was sent  to Panery CHC for treatment and then  

referred to Mangaldai Civil Hospital. During cross-examination 

PW 6 the victim had stated that she had informed about the 

assault to Jalal and his wife, Badshah Ali, Bakjan and his wife. 

She stated that the villagers had tried to compromise the matter 

and as a result the matter was first compromised and they 

resumed their conjugal life but after 15 days the accused again 

started to torture her. She further testified that she sustained 

injury on her neck and head but did not suffer any fracture on 

her body. 

8. PW 7 Musst. Kamala Khatoon, the mother of victim Sabjan 

Begum had stated that after two months of marriage of her 

daughter, the accused persons started to torture upon her 

daughter, they deprived her from proper food and cloths and the 

basic necessities of life. The accused had subjected physical 

torture upon her daughter(PW6). They tried to compromise the 

matter and held a village „bichar‟. But the accused persons had 

deserted her daughter and went to Tangla. They had received a 

phone call from a villager that their daughter was assaulted by 

the accused persons and she was injured. So they had informed 

the matter to Panery police and rescued their daughter.  

9. During cross-examination PW 7 had stated that she could not say 

the name of the person who had informed them over phone 

about the torture inflicted upon their daughter. She admitted that 

she had not seen the accused assaulting her daughter.  

10. PW 1 Md. Afazuddin Bhuyan, informant of this case. He  had 
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stated in his deposition that he got his daughter married to 

accused Mahammad Ali and after the marriage, his daughter was 

subjected to physical and mental cruelty by both the accused 

and his mother Khenta @ Sahatun Nessa. Earlier there was a 

village „bichar‟ and the villagers had settled their differences. 

Before filing this case the villagers of accused person had 

informed him that his daughter Sabjan was kept confined to one 

room inside the house of the accused persons. So with the help 

of police of Panery thana he rescued his daughter.  

11.  In the cross-examination PW 1 had stated that he informed the 

police one day after the incident of confinement of his daughter 

by lodging the formal FIR. Badsa Ali and Hanif Ali had 

accompanied him to go to police station. He had not seen the 

accused persons assaulting to his daughter.  

 
12. PW 2 Md. Wahid Ali  stated  that he was informed by Sabjan 

Begums‟ family that she was not treated properly by the accused 

persons. Hence several meeting was held and he was present in 

those meetings. Sabjan Begum was tortured again and again. He 

testified that he saw the accused Sahatun Nessa was beating 

Sabjan Begum, so he had informed to parents of Sabjan over 

phone. 

 
13.  During cross-examination PW2 remain consistent that he saw 

the accused Sahatun Nessa had beaten the victim Sabjan  

Bagum. 

 
14. PW 3 Musst. Ramiz Begum had stated that though the couple 

had some marital disputes but she did not know about the 

reason of such dispute. She had not seen any „marpit‟. 

 
15. PW 4 Musst Rahatun Nessa had corroborated the evidence of PW 

2 and stated that accused Sahatun Nessa, had  was assaulted 

and beaten the victim Sabjan Begum, on the next day police 
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came and took away Sabjan Begum. Since then Sabjan Begum 

was staying away from her husband.  

 
16. During cross-examination PW 4 had stated that she had no 

knowledge about their marital dispute. Police had recorded her 

statement.  

 
17. PW 8 SI Khagendra Nath had stated in his deposition that he had 

investigated the case, went to the place of occurrence, recorded 

the statement of the witnesses, prepared the sketch map, 

recovered the victim from the house of the accused persons in 

injured condition and send her for medical treatment, recorded 

the statement of the victim and collected the medical report, 

arrested the accused persons and after completion of 

investigation submitted the charge-sheet against the accused 

persons u/S 498(A) IPC. In cross-examination, he remain 

consistent and stated that  that when the accused was assaulting 

PW-8, her father came and saw the incident of assault. Wahed 

Ali (PW 2) had stated before  him that when he came to the 

house of the accused persons, he found the accused persons 

assaulting his daughter(PW 6).  

 

 

18. Learned counsel of defence argued that during cross-examination 

PW 8 had stated that the occurrence had taken place on 18-06-

2013 and the FIR was lodged on 20-06-2013. He further argued 

that IO had recorded the statement of the victim on 03-07-2013, 

and he  had not interrogated Ambaz Ali who had informed the 

victim‟s  parents about the assault upon the victim. He  further 

argued that PW-5 did not support the case of the prosecution.  

19. Learned counsel of defence submitted that there is no 

ingredients of Section 498(A) IPC as the victim had stated 

nothing regarding the demand of dowry. He further argued that 
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though there was assault, but it cannot be amount to cruelty as 

defined u/S 498(A) IPC. He further argued that the independent 

witnesses PW 2, PW 3 and PW 4 did not state anything regarding 

demand of dowry. They had only testified that the accused and 

PW-1 are no longer living together. Hence he prayed to acquit 

the accused from the charge. 

 

20. Considered the submission both sides. Now the question arises 

whether all the dispute of matrimonial relationship amounts to 

cruelty as defined in Section 498(A) IPC.  

Section 498-A   IPC reads as under: 

“498A. Husband or relative of husband of a woman 

subjecting her to cruelty. - Whoever, being the husband or 

the relative of the husband of a woman, subjects such 

woman to cruelty shall be punished with imprisonment for 

a term which may extend to three years and shall also be 

liable to fine. 

 
Explanation.-For the purposes of this section, “cruelty” 

means- 

(I) any wilful conduct which is of such a nature as is likely 

to drive the woman to commit suicide or to cause 

grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

 
(II) harassment of the woman where such harassment is 

with a view to coercing her or any person related to 

her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or 

any person related to her to meet such demand.” 
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21. To bring home the guilt punishable under Section 498-A IPC, the 

prosecution must allege and prove physical or mental cruelty, as 

provided under explanation (a) of Section 498-A IPC. In this 

instant case the victim (PW1) has stated that accused assaulted 

and caused injury on her body but all assault during matrimonial 

relationship, would not amount to cruelty. I would like to point 

out that in preview of the definition of “cruelty”, the degree of 

cruelty must be such that the victim should be driven to commit 

suicide or to cause grave injury or danger to her life .  

22. Coming back to the facts in hand, I found that the victim Sabjan 

Begum (PW6) had been corroborated by the independent 

witness  Wahid Ali (PW2) who stated that the accused Sahatun 

Nessa had assaulted her , by thrashing her against the wall and 

caused injury on her face and head. PW-2 had testified that he 

had informed the parents of the victim. In the same tune,  the 

parents of the victim Afazuddin Bhuyan (PW1) and Kamala 

Khatoon (PW7) had stated that they had recived information that 

their was assaulted. They had corroborated with PW6 Sabjan 

Begum and stated that they had been informed about the 

torture and on getting information they had come to rescue their 

daughter from the house of the accused. Coupled with that , IO 

of this case Khagendra Nath (PW8) had corroborated with PW1, 

PW2, PW7 and PW8 and stated that  police had come and 

recovered PW6 from the house of the accused and when the 

victim was recovered they found in injured condition. So victim 

has been referred to Panery CHC for treatment. Thus sequence 

of event and the corroboration of all the independent witnesses 

that the victim(PW-6) was assaulted, confined in room by the 

accused and she has been recovered by her parents with police 

help, has been established beyond any reasonable doubt. 

23. The argument of the defence that the FIR was filed after two (2) 

days of the occurrence, is of not much value since the victim 

PW6 and other witnesses PW1 and PW7 had stated testified that 
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they got information over phone on the second day of the 

incident. The FIR was filed on the second day. There is a 

sufficient explanation for the delay. The victim had stated that 

she was kept confine  by the accused, so she does not have 

meant to escape from the house of the accused after assault and 

report it to the police. In such circumstances definitely when the 

parents got information it will be the first knowledge about the 

occurrence and accordingly they had filed the FIR immediately 

after getting information about the occurrence. Thus, there is no 

delay in filing the FIR. 

24. In view of above discussion, I hold that the prosecution had 

successfully proved the offence under section 323 IPC, against 

the accused. He stands convicted under sec 323 IPC. 

25. Considered the prayer of probation. I am of opinion since the 

nature of offence is minor and there is no other criminal record 

against the accused, so I deem it fit to release him on probation. 

In the facts of the present case, I hereby suspend the sentence 

and direct that convict Muhamad Ali and Mustt. Sahatun Nessa, 

shall furnish a bond that  they would maintain peace and good 

behavior for 1 year from today, the convict be released. The 

convict is further directed to pay a compensation of Rs. 5000/ ( 

Rupee five Thousand) each within 1 month from today.   

 

O  R  D  E  R 

The prosecution had successfully proved the offence under 

section 323 IPC, against the accused. He stands convicted under 

sec 323 IPC. The accused stands acquitted from the charge 

under section 498-A IPC. 

Considered the prayer of probation. I am of opinion since the 

nature of offence is minor and there is no other criminal record 

against the accused, so I deem it fit to release them on 

probation. In the facts of the present case, I hereby suspend the 

sentence and direct that convict Muhamad Ali and Mustt. 
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Sahatun Nessa,, shall furnish a bond that  they would maintain 

peace and good behavior for 1 year from today, the convict be 

released. The convict is further directed to pay a compensation 

of Rs. 5000/ ( Rupee five Thousand) each,  within 1 month from 

today.   

 
The judgment is given under my hand and seal of this court on this 10th 

day of March, 2017. 

                                                            

(Sri G. Rabha) 

           
Dictated and corrected by me:         Chief Judicial 

Magistrate       
 Udalguri, Assam.           
       

(Sri G. Rabha)     
Chief Judicial Magistrate.  Udalguri, Assam.  
 
 

APPENDIX 

 
A. Prosecution witnesses :  PW1 Md. Afazuddin Bhuyan 

(informant) 

      PW2 Md. Wahid Ali 

       PW 3 Miss Ramiza Begum 

      PW 4 Musst. Rahatun Nessa 

      PW 5  Md. Anowar Hussain 

      PW 6  Musst. Sabjan Begum 

      PW  7  Musst. Kamala Khatoon  

and 

      PW 8  SI Khagendra Nath.  

  

    

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
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       Chief Judicial 
Magistrate 
               Udalguri, Assam.   

 

 

 

 

 


